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The Commission made progress on various fronts in the last quarter of 2019 and started 2020 with the filing
of an IT cartel case before the Competition Tribunal and also issuing an infringement notice regarding the
conduct. These are the Commission’s first proceedings stemming from a successful leniency application marking
an important enforcement milestone for the Commission. It is also the first time the Commission issued an
infringement notice as a remedy.

Last October, the Commission published a decision finding that a proposed pharmaceutical sales survey is not
excluded from the first conduct rule by the economic efficiency exclusion under the Competition Ordinance
(Ordinance). In its Statement of Reasons, the Commission provided further clarity on its approach towards
exchanges of competitively sensitive information as potentially anti-competitive conduct and laid out practical
guidance on its interpretation of the economic efficiency exclusion. On the policy front, we submitted our views
on the Government’s proposed Franchised Taxi Scheme to the Legislative Council in December recommending
pro-competition changes to the Scheme as well as calling for wider reforms of the industry, with the aim of
allowing passengers to enjoy the full benefit of competition in point-to-point transportation services.

During the period, we continued to engage our various stakeholders through meetings, seminars, trade shows and
a new wave of interactive workshops for secondary schools. Internationally, representatives of the Commission
participated in regional and international antitrust conferences where we drew on the learning and experience of
our counterparts globally, and at the same time shared those of the Commission with the participants.
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On 22 January 2020, the Commission commenced proceedings in the Tribunal against Quantr Ltd (Quantr) and
its director. The Commission alleges that Quantr and a co-bidder (leniency applicant) exchanged competitively
sensitive information regarding their intended quotations in a bidding exercise organised by the Ocean Park
Corporation in 2017 for the procurement of IT services based on Nintex technology.

The Commission attempted to resolve the matter by issuing an infringement notice' to Quantr which specified
certain requirements. Quantr did not agree to make a commitment to comply, resulting in the current proceedings
against it and its director. On the other hand, software supplier Nintex Proprietary Limited (Nintex), which also
participated in the cartel conduct, accepted the infringement notice offered by the Commission and committed to
take steps to strengthen its competition compliance program. As a result, Nintex was not named as a respondent
in this case.

The case was brought to the Commission’s attention by Quantr’s co-bidder who made a successful leniency
application under the Commission’s Leniency Policy. Neither the co-bidder nor any of its officers or employees are
named as respondents in the current proceedings.

These are the Commission’s first enforcement proceedings resulting from a successful leniency application,
which is an important enforcement milestone for the Commission. This is also the first time the Commission
makes use of an infringement notice as a remedy, which it considers to be appropriate and proportionate to the
circumstances in this case.

This case sends home a message that all competing businesses should steer clear of the exchange of sensitive
information, in particular future price intentions. Those already involved in such conduct should approach the
Commission for leniency or cooperation by calling the Leniency Hotline at +852 3996 8010.
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Under the Ordinance, the Commission may, instead of bringing proceedings in the Tribunal against a person, issue an infringement

nr?tice offering not to bring those proceedings on condition that the person makes a commitment to comply with the requirements of
the notice.


https://www.compcomm.hk/tc/legislation_guidance/policy_doc/leniency_policy.html
https://www.compcomm.hk/en/legislation_guidance/policy_doc/leniency_policy.html
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Publication of Decision on proposed pharmaceutical sales survey
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The Commission published a Decision in October 2019 finding that a proposed pharmaceutical sales survey is not
excluded from the First Conduct Rule by the Ordinance’s economic efficiency exclusion.

The Decision was made in response to an application received from the Hong Kong Association of the
Pharmaceutical Industry (HKAPI), an industry association whose members provide over 70% of the prescription
medicines in Hong Kong. The Application concerned HKAPI’s proposal to conduct a quarterly survey to collect
certain data on the sales of prescription and over-the-counter pharmaceutical products in Hong Kong and Macau.
The data would then be compiled into a sales survey report available for purchase.

In reaching its Decision, the Commission considered the application as well as the submissions received in the
public consultation on the application. The Decision, together with a Statement of Reasons, provide further clarity
on the Commission’s approach towards exchanges by competitors of competitively sensitive information and
practical guidance on its interpretation of the economic efficiency exclusion.
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Submission to Legislative Council on Franchised Taxi Scheme
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https://www.compcomm.hk/tc/media/reports_publications/files/CC_Submission_FTS_CHI.pdf
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Last December, the Commission submitted its views to the Bills Committee of the Legislative Council on the
Government’s proposed Franchised Taxi Scheme, under which 600 premium franchised taxis are proposed to be
introduced with three franchises to be granted by open tender. The submission is supplementary to the policy
advice it offered to the Government last April.

The Commission pointed out in its submission that government regulation has resulted in competition being
excluded from Hong Kong’s taxi services despite rapid technological improvements and other changes over time
that could bring competitive pressure and dynamics to this sector. The best way to improve the quality of taxi
services is by allowing a greater level of competition.

Apart from recommending specific pro-competition changes to the Scheme, the Commission calls on the
Government to give serious consideration to wider reforms of the taxi industry, with the aim of allowing
consumers to obtain the full benefit of competition.

Click HERE to view the Commission’s full submission to the Legislative Council.
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Since the last quarter of 2019, the Commission took part in five briefings organised by the Home Affairs
Department’s Central Platform on Building Management for homeowners, speaking on the topic of bid-rigging.
Representatives of the Commission also spoke at the pre-intake briefings for decoration contractors at several
new public housing estates. In addition, two seminars on the Competition Ordinance were held during the period,
targeting businesses and the public in general.

To further its youth outreach, the Commission has
rolled out a new round of interactive workshops on
Competition Ordinance to secondary schools in Hong
Kong for the academic year of 2019/2020. A total of
14 school workshops and a lecture at the Chinese
University of Hong Kong were conducted during the
period.



https://www.compcomm.hk/en/media/reports_publications/files/CC_Submission_FTS_ENG.pdf
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The Commission participated in the SmartBiz Expo
held on 4-6 December 2019 by the Hong Kong Trade
Development Council. The booth featured display
panels, educational videos, brochures and interactive
games to help businesses, especially SMEs, understand
the Ordinance. An overview of the judgments in Hong
Kong’s first two competition cases was also displayed
at the event.
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Senior Executive Director Mr. Rasul Butt (second right) spoke at

the ASEAN Competition Conference. o )
In October 2019, the Commission's Chairperson, Ms. Anna

Wu, spoke at the US Federal Circuit Bar Association Global Series in Hawaii. The event aims to create a global
dialogue at a senior level on fundamental challenges in commerce, trade, and intellectual property. Ms. Wu spoke
on the panel "Innovation, Competition, Markets and Trust" highlighting the role of competition in bringing about
innovation.

Senior Executive Director Mr. Rasul Butt shared the Commission's experience on competition advocacy in the 8"
Association of Southeast Asian Nations (ASEAN) Competition Conference held in Cambodia last November. It was
the Commission's honour to be invited for the first time to participate in this flagship event of the ASEAN Expert
Group on Competition which aims at building regional awareness on the importance of Competition Policy and
Law towards strengthening ASEAN’s economic integration.
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Common concerns about filing complaints (Part 2)

The Commission’s first four cases before the Tribunal were discovered as a result of complaints
from victims of cartel conduct or members of the public, of which two cases have already been
ruled by the Tribunal in favour of the Commission. This is a solid testament to the importance
and effectiveness of reporting. Following the previous issue, here are more common queries that
complainants or whistle-blowers may have when coming forward.

Depending on the facts of each case, you may be asked to provide assistance in an investigation,
including the provision of a personal statement. Unless deemed necessary by the Commission, you
will not be asked to testify as witness in the Tribunal.

Employees who suspect that his / her employer may have engaged in anti-competitive practices
should approach the Commission immediately. Under the Ordinance, individuals under an
employment contract are protected from termination, discrimination, intimidation and harassment
by their employers for assisting the Commission in carrying out its functions.

Click to file a complaint.

-6-
h' Hir Add FHEEMTIEITYE 8 5% South Island Place 19 £
ress 19/F, South Island Place, 8 Wong Chuk Hang Road, Wong Chuk Hang, Hong Kong EEERTEE
- h=8E8as
c‘ ZFEEE Telephone| +852 3462 2118 COMPETITION
COMMISSION
& HH Fax +852 2522 4997
SEd . .
quiry@ p . T T [ S
@ ®H Email | enquiry@compcomm.hk © 200042 2 B BFHHEAE (FiE) BHFTH -
@ ;lalai-ﬂ: Website www.compcomm.hk February 2020 Competition Commission (Hong Kong) All rights reserved



https://www.compcomm.hk/reporting/tc/report.html
https://www.compcomm.hk/reporting/en/report.html
mailto:enquiry%40compcomm.hk?subject=
www.compcomm.hk

