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Happy 2019!

There is no better way to kick off the new year than to sum up the work of the Competition Commission in the
final quarter of 2018. In early September, the Commission brought its third case before the Competition Tribunal
in which we have, for the first time, brought enforcement action against individuals involved in the conduct,
driving home the message that not only companies, but also individuals who engaged in anti-competitive conduct
may expect to face consequences for their actions. In mid-October, the Commission published its first Decision on
the Code of Banking Practice in response to an application received from the banking industry in December 2017.

What deserves particular mention during the period is the Hong Kong Competition Exchange 2018, the first-ever
international conference hosted by the Commission in November. Gathering under one roof over 300 participants
locally and from around the world, the event opened up insightful dialogues and debates on important and
trending competition issues. To sustain the exchange and sharing, an online portal offering a wealth of resources
on competition law and policies was launched at the event, in the hope of connecting stakeholders in the
competition sector on the internet.

Engagement with the public sector is an important part of our advocacy work. The Commission organised a series
of training sessions in September to enhance public officials’ understanding of competition law and its relevance to
their work. In its outreach to the general public in particular the younger generation, the Commission debuted its
first micro-film, A Conspiracy of Love, which has to date recorded over 1.1 million views on different online platforms.

Looking into 2019, | have every confidence that the Commission, with a dedicated and hardworking team forming
its backbone, will continue to play a key role in promoting and safeguarding competition for the benefits of
everyone in Hong Kong. | look forward to your continuous support in this regard.
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On 6 September 2018, the Commission commenced proceedings in the Competition Tribunal (“Tribunal”)
against three renovation companies and two individuals for alleged market sharing and price fixing in
relation to the provision of renovation services at King Tai Court in San Po Kong, a subsidised housing estate
developed by the Hong Kong Housing Authority. Remedies sought by the Commission include pecuniary
penalties, a director disqualification order against an individual and a declaration that each party has
contravened the First Conduct Rule of the Competition Ordinance.

This is the first time the Commission has brought direct enforcement action against individuals who
were involved in anti-competitive conducts. The proceedings drive home the deterrent message that not
only companies but also individuals who engage in cartels may expect to face the full force of the law.
Members of the public are encouraged to report suspected anti-competitive practices to the Commission
at 3462 2118, and those already involved should approach the Commission for leniency.

"B AR EE 2018 BT
Hong Kong Competition Exchange hailed great success

HONG KONG
COMPETITION EXCHANGE 2018

Connect * Collaborate - Cultivate

0I8F 11 A1 £ 2 H » SZEGHRIVEN 7 EE " &5 FEEE 2018, BIREH - EfE5% 7id 300 4
RERES ~ RS~ BURTERPT ~ S2lotsiis KOs Nei M (AR - slsi R A FAH B BRSO B (R0
AR R KL

Fo AR R i kit N (B RN > RS T — RV EE R BFI FaiiE - A A= Y
> MRS AR RN TR (SEBETE) WYSEE - BEREGHFK T ERAEE - 248 &
EFUEER ~ UEN B K FEM - 6408 - tE DR BRI > A5 ZHAR -

R TR ETTER B AR A AR a2 G e SR B bR B IR T S A R BUR
RS T —EER ISR & - MR o PR R RS R AERIIE O L — 0 RS EH TIF
FEAH & LR -




E{RH Feature

I A 55 7 b Competition Exchange ; 48 F-F &N JRFE

Fo TifE— PRGBGSR T BB — W F — e L AR SR HEL T 23Ry T Competition Exchange ; 44
E¥E o BESHEAEEREEN R - —2IEHTARENEN - t—u a8 FafESH -
A By At e 57 I e SR R LR R IR L BV E R - SR g B & R 28 HEE EE
RHYAL > A& EH enquiry @compcomm.hk BEEEHIZE

7 H2%E T Competition Exchange | 49k °

The Commission’s first-ever international conference, Hong Kong Competition Exchange 2018, was
successfully held on 1-2 November 2018. Over 300 representatives from the business sector, the legal
community, government departments, academic institutions and overseas competition agencies participated
in the event where they shared best practices, insights and experiences on competition law and policy.

The two-day conference presented six panels on a range of important competition topics including
adjudication of competition cases, a review of the Hong Kong competition regime and the development
of China’s Anti-monopoly Law. Speakers comprising globally renowned judges, academics, practitioners,
enforcers and business leaders exchanged views not only from the Hong Kong standpoint, but also from
regional and international perspectives.

Carrie Lam, Chief Executive of the Hong Kong COMPETITION EXCHANGE 2018
Special Administrative Region, commended M

the Commission for creating a new exchange
platform on competition law and policies in
a timely manner, amidst a rapidly changing
business environment. Stressing that Hong Kong
has long held fair competition as one of the
cornerstones of its success, she said she was
pleased to see the effects of the Commission’s o — »
work felt across the city. S

In her congratulatory remark for the event, Mrs ( HONG KONG b

Launch of the Competition Exchange online platform

In keeping with the conference’s mission to “Connect — Collaborate — Cultivate”, the Commission has
launched a brand new “Competition Exchange”
platform, a dedicated website aiming to host the
latest thinking and a pool of practical tools and
resources from different jurisdictions on various
competition topics. With a user-friendly and
interactive design, the platform serves as a valuable
one-stop resource centre for local and international
netizens interested in competition-related issues. We
welcome your participation in this meaningful and
exciting project. If you are interested in sharing your
ideas and insights, please contact the Commission at
enquiry@compcomm.hk.

To explore the website, please click HERE.
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Commiission publishes Decision on Code of Banking Practice
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The Commission published a Decision in October 2018 finding that the Code of Banking Practice (Code) is
not excluded from the First Conduct Rule by the legal requirements exclusion in the Competition Ordinance.
Recognising that the Code is intended to promote good banking practices that may benefit service users in
particular ways, the Commission has at the same time confirmed that it has no current intention to pursue
further investigative or enforcement action in respect of the present version of the Code.

The Decision was made in response to an application received in December 2017 from 14 institutions
authorised under the Banking Ordinance (Als). Stated to be voluntary and non-statutory, the Code is an
industry code of practice relating to Als’ provision of banking services to private individuals in Hong Kong.

In reaching its Decision, the Commission has carefully considered the application as well as all of the
representations and submissions received. A Statement of Reasons which sets out the reasons for its

Decision was also published.

Click HERE to view the Decision and the Statement of Reasons.
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To equip officials from the public sector with competition law
and related knowledge, the Commission organised a series of
tailored workshops on 3-5 September 2018. Over 200 senior
officials from more than 20 government bureaux and departments, public bodies and law enforcement
agencies attended the training.

The training was led by two of the world’s leading competition experts — Prof Richard Whish QC from King'’s
College London and Prof William Kovacic from George Washington University.

On the first two days, officials from different law enforcement agencies attended training sessions on
enforcement against cartels and the interaction of the Competition Ordinance with other laws. On 5
September 2018, policymakers from government bureaux and departments as well as public bodies
participated in a workshop on competition policy which focused on why and how officials should take
competition into account when formulating and executing public policies and programmes.
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The Commission’s first micro-film, A Conspiracy of Love, was
launched in November 2018 with a city-wide publicity campaign
to enhance public awareness of two serious anti-competitive
conducts — market sharing and price fixing — and the harm they
inflict on consumers and the society.

Featuring actors Timothy Cheng Tse-sing and Celine Ma Tai-lo, the
hilarious storyline centres on four popular university girls colluding
to “share market” and “fix price” when recruiting male followers
from different faculties. The story is adapted from the winning entry
of the ‘Post to Compete’ Social Media Advocacy Challenge, a tertiary education campaign organised by the
Commission in early 2018. The micro-film has recorded over 1.1 million views on different online platforms.

Click HERE to watch the micro-film.
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Competing against 92 entries, the Commission’s Annual Report 2016/17
o< was named “Best New Entry” in the non-profit-making and charitable
organisations category and won the “Excellence Award for Small Size
Entries” in the 2018 Best Annual Report Awards organised by the Hong
Kong Management Association. The Report was recognised for its accurate,
informative and well-presented account of the Commission’s work to its
stakeholders.

Meanwhile, the Annual Report for the financial year 2017/18 has been
published with a detailed review of different areas of the Commission’s
work during the period.
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Ongoing stakeholder engagement

Click HERE to view the Commission’s Annual Report 2017/18.
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In collaboration with the SME Centre of the
Hong Kong Trade Development Council,
the Commission organised a public seminar
targeting businesses, particularly SMEs,
in September 2018. The Commission also
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took part in the Home Affairs Department’s Central
Platform on Building Management by conducting
monthly briefings on the topic of bid-rigging for
home owners in different districts. To continue
engaging the younger generation, four school talks
targeting secondary and university students had been
conducted during the period.
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On 29-30 August 2018, the Commission’s CEO Mr Brent Snyder
moderated a panel discussion on international cooperation and
coordination of technical assistance at the East Asia Top Level
Officials” (EATOP) Meeting on Competition Policy in Sydney. On
the same occasion, the
Commission’s Senior
Executive Director Mr
Rasul Butt presented the
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CEO Mr Brent Snyder moderated a panel
discussion at the East Asia Top Level Officials'
Meeting on Competition Policy.

Commission’s advocacy strategy and initiatives.

In late November, a delegation led by Chairperson Ms Anna Wu
participated in the 17th Organisation for Economic Cooperation
and Development (OECD) Global Forum on Competition in
Paris where over 100 authorities and organisations gathered to

debate a wide range of key and emerging competition issues.
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At a meeting session of Asia-Pacific competition authorities, Mr

ERE Eers | thiss - Rasul Butt gave a presentation on “Capacity building in Hong
Senior Executive Director Mr Rasul Butt spoke  Kong”, and in a roundtable discussion, the Commission’s senior

at the East Asia Top Level Officials' Meeting on
Competition Policy.

advisor Mr Timothy Paul Ker talked about due process for

evidence gathering in competition investigations.
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Potential competition risks for HR officers (Part 2)

For competition to be working effectively in the labour market, employers should make their
decisions about hiring and the employment terms and conditions independently. Following the
practical examples provided in the previous issue, here are two more scenarios to illustrate what
common HR practices are potentially problematic.

| Can members of a labour union exchange information related to salaries and benefits with each
other?
Members of labour unions are employees. The Commission does not consider an employee (as distinct
from a self-employed sole trader) to be an undertaking so they are outside the scope of the Ordinance.

An employer tries to persuade his employee to voluntarily resign, which means the employee will
forgo any entitlements to severance pay. At the same time, the employer assures the employee
that he will be re-employed in the same role at an unrelated company. Does this raise concerns
under the Ordinance?

The employer’s proposal that the employee agrees to voluntarily resign does not raise concerns
under the Ordinance insofar as it was independently conceived. However, the employer’s
assurance that the employee will be re-employed in the same role at another company may raise
competition concerns as it may suggest the existence of coordination between the employer and
the other company as to their hiring decisions.
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