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It has been a rewarding four months as the Competition Commission (Commission) progresses in different
aspects. Notably, the Commission gladly welcomed the judgments handed down by the Competition
Tribunal (Tribunal) in the territory’s first two competition cases. Denoting a key milestone for the Hong
Kong competition law regime, the rulings have set foundational precedents that provide guidance and
clarity on important aspects of the Competition Ordinance (Ordinance). In July, the Commission brought
its fourth case to the Tribunal, pursing liability of companies and individuals allegedly involved in market
sharing and price fixing when providing renovation services at a public housing estate.

To encourage reporting of suspected anti-competitive practices and address the common concerns of
potential complainants and whistle-blowers in coming forward, the Commission rolled out a new publicity
campaign in August featuring promotions on multiple platforms. In respect of its policy advisory role, the
Commission has kicked off a joint project with academics from different jurisdictions on a comparative
study of competition assessment mechanisms, aiming to produce recommendations which can be applied
to the public sector in Hong Kong.

In August the Commission held an inaugural summit gathering competition law enforcers and academics
in the Asia-Pacific region to share experience and explore ideas and opportunities for collaboration across
jurisdictions. Towards the last quarter of the year, we are organising a tailored training for lawyers without
competition law expertise, so that they will be better equipped to handle competition cases for their
clients, in particular SMEs. Don’t miss the opportunities to hear from those who have led and advised on
the Commission’s investigations!



E{RE Feature

14 FIAEINEBE MRS AR T EZR. (BFRET)

14 companies convicted in Hong Kong’s first two competition cases
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On 17 May 2019, the Competition Tribunal handed down its judgments® in Hong Kong’s first two
competition cases, ruling that 14 companies have contravened the Competition Ordinance.

In the first case, the Tribunal found four information technology (IT)
companies liable for contravening the Ordinance by engaging in bid-rigging
concerning a tender related to the supply and installation of a new IT system
for the Hong Kong Young Women’s Christian Association (YWCA). In the
second case, the Tribunal found all ten respondent construction companies
liable for contravening the Ordinance by engaging in market sharing and price
fixing in relation to the provision of renovation services at On Tat Estate in
Kwun Tong.

The Tribunal’s decisions are very encouraging and important in setting legal
precedents and providing helpful guidance for the Commission’s enforcement
work as well as for the business and legal communities. The judgments not
only send a powerful warning to businesses that cartel conduct is a blatant
violation of the law, they also serve as a guide to the respective sectors as
well as relevant authorities on the proper standards of behaviour under the
Ordinance.
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Third renovation cartel case brought before Tribunal
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Both judgments have been appealed by certain of the respondents at the time of writing.
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On 3 July 2019, the Commission commenced proceedings in the Tribunal against six renovation companies
and three individuals for alleged market sharing and price fixing in relation to the provision of renovation
services at On Tai Estate, a public housing estate in Kwun Tong. Remedies sought by the Commission include
pecuniary penalties, a director disqualification order against an individual and a declaration that each party
has contravened the First Conduct Rule of the Ordinance.

This is the third cartel case that the Commission has filed over the past two years in relation to the provision
of renovation services at public housing, an indication that such practices have been prevalent in the sector.
For the first time, the Commission has also sought disqualification of a director who was not involved in the
alleged contravention but whose conduct as a director makes him unfit to be concerned in the management
of a company. This is a remedy that the Commission is likely to seek in other appropriate cases.

Bl S AUEBIERT R
Inaugural Competition Enforcers and Academics Summit
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The Commission and the Centre for Competition Policy and Regulation of Lingnan University co-organised
the 2019 Competition Enforcers and Academics Summit (Summit) on 1-2 August to foster idea and
experience-sharing on competition issues, as well as to discuss ways and areas in which academic institutions
and competition law enforcement agencies can strengthen partnership and collaboration. Bringing together
45 distinguished scholars and enforcers from 13 jurisdictions in the Asia Pacific region, the Summit presented
sessions on how academics and enforcers can mutually benefit from effectively leveraging each other’s
knowledge, expertise and resources.

The Summit also saw the launch of a research project involving academics from Hong Kong, Australia and the
Mainland to compare different approaches to competition assessment of policies and their effectiveness,
with the aim of producing recommendations and practical guidelines for the public sector in Hong Kong.
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Commission launches publicity campaign to encourage “Reporting”
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The Commission launched a "Report Anti-competitive Conduct"
Campaign (Campaign) in August 2019 to encourage the
community to report suspected anti-competitive practices to
the Commission and address common concerns that businesses
and the public may have in coming forward to file a complaint.

Anti-competitive practices, in particular cartels, are secretive in
nature. To ensure that the Commission can effectively discharge
its duty as the principal competition law enforcement authority in
Hong Kong, businesses and consumers have a key role to play in reporting suspected anti-competitive conduct.
As a matter of fact, all of the four cases before the Tribunal so far were discovered as a result of direct complaints
from members of the public.

In addition to a new TV and radio announcement, a mini-website was rolled out with red flags of anti-
competitive conduct and information on how complaints will be handled by the Commission. Leveraging
different outdoor and online platforms, the Commission has reached a wide spectrum of audience with a
marked increase in the number of complaints and enquiries received since the launch of the Campaign.
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Ongoing stakeholder engagement
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https://www.compcomm.hk/reporting/tc/index.html
http://www.compcomm.hk/reporting
https://www.compcomm.hk/tc/media/campaigns_events/upcoming/upcoming_events.php
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Following the publication of the Cooperation & Settlement Policy in April 2019, the Commission conducted two
seminars in mid-June to help the local business community and law firms understand the benefits of cooperating
with the Commission and how the policy applies. The policy received positive response and the Commission has
been approached in some cases by parties that are willing to cooperate and settle under the policy.

During the period, the Commission took part in 5 briefings of the Home Affairs Department’s Central Platform on
Building Management on the topic of bid-rigging for home owners in different districts. Representatives of the
Commission also spoke at two seminars for the approved vessel maintenance service providers and procurement
officers of the Marine Department’s Government Fleet Division. In addition, two seminars on the Competition
Ordinance were held in May and August respectively, targeting businesses and the public in general.

The next seminar on the Competition Ordinance will be held on 21 October 2019, click HERE to register.
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The 8" China Competition Policy Forum was held in Hainan, China on 7-8 May 2019 with the theme of
"A Higher Level of Opening-up and Competition Policy - From the perspective of the free trade zone/free
port construction in China". The Commission’s Senior Executive Director Mr Rasul Butt delivered a keynote
speech sharing the Commission’s recent development in enforcement and advocacy, and participated in a
roundtable discussion on the role of competition law and policy in free trade jurisdictions.

About 500 representatives of competition agencies, non-
governmental advisors and international organisations from
around the world gathered in Cartagena, Columbia, on 15-
17 May 2019 for the Annual Conference of the International
Competition Network (ICN). CEO Mr Brent Snyder spoke
at a plenary on competition advocacy strategies and
challenges with reference to Hong Kong’s experience.
He also chaired a break-out-session on how to optimise
the design and coordination of leniency for cross-border
cartel enforcement. In early July, Mr Snyder also attended

Competition assessment

onent a golden bridge to retreat across

FEEE S () the 15" East Asia Top Level Officials’ (EATOP) Meeting on
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CEO Mr Brent Snyder (right) spoke at the ICN Annual Conference.  challenges of cross-border enforcement and cooperation.



https://www.compcomm.hk/en/media/campaigns_events/events_apply.php?id=20190430134401936398
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Training for lawyers who are not Competition Law specialists
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The Commission is conducting a two-day training in mid-October 2019 for lawyers with limited
competition law experience, so that they will be better equipped to handle competition cases for their
clients (in particular SME clients) and advise them about their rights and obligations as well as the
extent of the Commission’s powers under the competition law regime. Delivered by staff and executives
from the Commission, and competition lawyers in private practice, the training will offer plenty
opportunities to hear from and put questions to those who have led and advised on the Commission’s
investigations.

The training has been accredited with 12 CPD points by the Law Society of Hong Kong.
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Catch the “Cartel Cat” to win prizes
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The “Cartel Cat” pop-up display is now at the Lai Chi Kok
Public Library, final stop of its city-wide tour which aims to
strengthen awareness of bid-rigging and market sharing in the
community. From now to 15 October 2019, members of the
public are invited to participate in the “Catch the Cat” game by
locating the “Cartel Cat” in the library and answering a simple
guestion on the Commission’s “Post to Compete” Facebook
Xg?gﬁ?ﬁgﬁ page. Those who post the most creative answers as well as

“liking” and sharing the Facebook page and the relevant post
will stand a chance of winning attractive prizes. Click HERE for
more details.



https://www.facebook.com/posttocompete
http://www.facebook.com/posttocompete

ﬁ%}f&ﬁ Competition Law Classroom
1RFTEEE R A AR (—)

TR E R ~ BRI M EN SR SR RAVE R R © CHEE MG o SR T R
HI{BFRE P R B AT - IRE IR 2 FBHVEREN % - RE BFERARA LHIR
ST 0 TR G R T RV ERERIIOR - FERZRIEY GBeFiRal) & - TR eI T
A EHE L ERREES

AT E RO R - BRERET AE () - R T ERREL T CARE(Ea
gAGg A (RS ) WERTTFANS ) -

B BT B TG S T » DB KB I (T35 - (e BT
RV SRR A SRRV - ARV - BB G G Bk IR A S B HUR R -

BT ©

Common concerns about filing complaints (Part |)

Competition is the key to driving efficiency, innovation and economic growth, bringing benefits to
consumers and businesses. Anti-competitive conduct deprives businesses of the opportunities to
thrive, or to enter the market, hurting your interests and Hong Kong as a whole. Complaints from
businesses and members of the public are important sources for the Commission to identify possible
contraventions. In the coming two issues, we are going to address some common concerns that
potential complainants or whistle-blowers may have when coming forward.

The Commission will use its best endeavours to protect confidential information including the identity of
the complainant. Save in exceptional cases such as when ordered by an order of Court, the Commission
will not disclose the identity of the complainant to other parties including the subject(s) of the complaint.

Depending on individual cases, the Commission may conduct interviews / meetings with you to
gather information and evidence for investigation purposes. The Commission will use its best
endeavours to minimise any inconvenience to the complainant. Unless deemed necessary by the
Commission, you will not be asked to testify as witness in the Tribunal.

Click to file a complaint.
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